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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

 
G.R. Case No: 937 OF 2016 

u/s 448/352/294/506/34 IPC 

 
               State 

        Vs 

 
Sri Mohanlal Sahu 

Sri Jawaharlal Sahu   ......Accused  

Present: Sri Angaz Baruah, A.J.S. 
 

     Evidence recorded on:       22.11.17 
27.12.17 

17.01.18 
07.02.18 
07.03.18 

09.04.18 
            

   Arguments heard on   :      17.05.18 

 
     Judgment delivered on:         25.05.18 

 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri P.Kataki 
 

Appearing for the Defence   :  Sri Deepak Prasad. 

 
 
 

Judgment 
 
1. The accused persons, Sri Mohanlal Sahu and Jawaharlal Sahu have stood trial for 

offences punishable under sections448/294/352/506/34, Indian Penal Code. 

Allegation 

2. Sri Bimalendu Sarkar lodged this instant case alleging that for fifty years, he has 

been running a shop by the name of Newton Watch home. On 06.04.2016 at around 1 P.M. 

the accused (owners of the shop) came and forced him to sign a deed. The informant stated 

that when he tried to read the deed, the accused slapped him and used obscene words and 

threatened him. 
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Information and Investigation 

 
3. The Officer in Charge of Jorhati Police Station registered the ejahar as Jorhati 

P.S. Case No-661/2016 under sections 448/352/294/506/34, Indian Penal Code. The police 

after investigation submitted charge sheet against the accused person, Sri Dinesh Bezbaruah 

under sections 448/352/294/506, Indian Penal Code. 

Trial 

4. On his appearance, copies were furnished to him as per section 207, Criminal 

Procedure Code and the particulars of offences under sections 448/352/294/506/34, Indian 

Penal Code were explained to him to which he pleaded not guilty and claimed to be tried. 

 
5. The prosecution side to prove its case examined the informant, Sri Bimalendu 

Sarkar as PW-1, Sri Shekhar Sahu as PW-2, Smti Deepali Sahu as PW-3, Sri Nikhil Das as 

PW-4, Sri Mohanlal Sarma as PW-5 and the Investigating Officer, Sri Ajit Bora as PW-6. The 

prosecution also exhibited the Ejahar as Ext-1, Seizure List as Ext-2, Sketch Map as Ext-3 

and the Charge Sheet as Ext-4.  

6. On completion of the prosecution evidence, the accused persons were examined 

under section 313, Criminal Procedure Code. The accused persons denied all the allegations 

against him. The defence did not adduce any evidence. I have heard the arguments of the 

learned counsels for both sides. I have also carefully gone through all the evidence adduced 

on record. 

Points for Determination 

7. Whether the accused persons, on 06.04.2016 at around 1 P.M., committed house 

trespass by entering into the shop of the informant with the intention of committing an 

offence and thereby committed an offence punishable under section 448, Indian Penal 

Code? 

8. Whether the accused persons, on the same day and at the same place, uttered 

obscene words in a public place to the annoyance of the informant and thereby committed 

an offence punishable under section 294, Indian Penal Code? 



GR 937 of 2016 
       State 
          Vs 
Sri Mohanlal Sahu 
Sri Jawaharlal Sahu 
 

3 | P a g e  
 

9. Whether the accused persons, on the same day and at the same place, criminally 

intimidated the informant by threatening him and thereby committed an offence punishable 

under section 506 (I), Indian Penal Code? 

10. Whether the accused persons, on the same day and at the same place, used 

criminal force upon the informant and thereby committed the offence under section 352 of 

the Indian Penal Code? 

The Evidence 

Prosecution Evidence 

11. In the course of the evidence adduced by the prosecution, PW-1, the informant, 

Sri Bimalendu Sarkar stated that on 06.04.2016, the accused persons came to his Newton 

Watch Company shop and forcefully told him to sign a deed. He further stated that they 

used obscene words upon him and forced him to sign the deed. Later, when he called his 

brother Sankar Sarkar, they used criminal force upon him and threatened both of them of 

dire consequences. Thereafter, he lodged the ejahar (Ext-1). 

12. PW-2, Sri Shekhar Sarkar stated that his brother informant had been a tenant at 

accused person’s shop. On 06.04.2016, the accused persons came to the shop and forced 

his brother informant to sign a deed. It is alleged that the accused slapped him. PW-2 

further stated that when he came and asked the accused as to why he beat his brother 

informant, the accused persons threatened him of dire consequences. 

13. PW-3, Smti Deepali Sahu is the seizure witness and she has deposed that police 

have seized the deed in her presence. 

14. PW-4 Nikhil Das did not help the prosecution as he had stated only about being 

heard about the incident from others. 

15. PW-5 Mohanlal Sarma stated that he knew the accused persons told the 

informant to vacate the shop. 

16. PW-6, Sri Ajit Bora, the Investigating Officer of the case has stated that on 

06.04.2016, the informant, Sri Bimalendu Sarkar lodged an ejahar and he was entrusted 

with the investigation of the same. He visited the place of occurrence and examined the 
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informant and the witnesses. On his appearance, he arrested the accused and later released 

him on bail. After investigation, finding sufficient materials against the accused, he 

submitted Charge-Sheet (Ext-4) against him. The tenancy agreement was also seized by him 

as Ext-2. 

Judicial Determination 

Lack of Independent Corroboration 
 

17. A careful consideration of the evidence on record in its totality reveals that the 

victim and the accused person are landlord and tenants. The genesis of the bad blood 

appears on eviction of shop. The same has been admitted by PW-5. In fact, it appears that 

the shop in dispute was originally given on rent to the informant and they had been 

occupying the same. However the allegations against the accused that they tried to vacate 

the shop by signing a deed. In the event, dispute arose.  

18. Now, the learned counsel for the defence has argued that the informant lodged a 

false and concocted case only to achieve an upper hand. This court cannot draw such an 

inference. Speculations and inferences, after all, cannot take the place of hard evidence. 

19. That being said, rule of prudence prompts this court to seek out corroboration of 

the prosecution’s case from independent quarters. After all, considering the time and place 

of the alleged occurrence, it would not be unreasonable to expect the presence of 

independent witnesses there. That would be the more cautious approach towards the 

instant case.  

20. Now, out of the 2 (two) i.e. PW-1 and PW-2, none has adduced any incriminating 

material against the accused. PW-3 stated in fact that the accused has told the informant 

several times to vacate the shop. Their evidence, as discussed earlier, only points to a fight 

between the accused and the informant. However, their evidence does not suffice in proving 

that the accused trespassed into the informant’s house, beat up and threatened her 

husband.  

21. And the evidence of the independent witnesses, despite the prosecution’s most 

assiduous of efforts, does not suffice in proving its case.  



GR 937 of 2016 
       State 
          Vs 
Sri Mohanlal Sahu 
Sri Jawaharlal Sahu 
 

5 | P a g e  
 

22. It seems, except the informant and his brother the prosecution’s case has no 

more legs to stand upon. Now, let me consider the evidence of PW-3 and PW-4 

meticulously.  

23. A bare perusal of the evidence of PW-3 reveals that she had, in fact, not seen the 

incident. PW-4 is hearsay and PW-5 have stated that he had not witnessed the incident. As 

such, his evidence too does not incriminate the accused. 

24. Thus, in light of the aforesaid discussion, it is my considered opinion that the 

prosecution case which was dependent on the evidence of independent witnesses has 

suffered a fatal blow qua the guilt of the accused. 

Decisions 
 

25. It does not require repetition that it is the burden of the prosecution to establish 

through cogent and unimpeachable evidence that the accused person committed the alleged 

offences, failing which the accused person will be deemed to be innocent. Innocent until 

proven guilty is a cardinal principle of criminal jurisprudence which cannot be ignored at any 

cost. 

 
 

Offence under section 448, IPC 
 

26. As for the offence under section 448, Indian Penal Code, it is pertinent to 

mention here that it has been admitted by both PW-1 and PW-2 that the shop where they 

had been using belonged to the accused. And it was the accused who had permitted them 

to stay there. In such a situation, the accused cannot be prosecuted for trespassing in the 

land which he himself owned. Also, the offence under section 448, Indian Penal Code 

pertains to house trespass. The evidence on record contains no material that the accused 

trespassed into the house of the informant. Accordingly, I am of the considered opinion that 

the prosecution has failed to establish the ingredients of the offence under section 448, 

Indian Penal Code. 

 
Offence under section 506, IPC 

 

27. Moving on to the offence of criminal intimidation under section 506, Indian Penal 

Code, let me point out here that independent witnesses has conspicuously been silent about 
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any threat or intimidation on the part of the accused. In the absence of any such 

insinuation, it is my considered opinion that the prosecution of the accused for an offence 

under section 506, Indian Penal Code is groundless. 

 
Offence under section 294, IPC 
 

 

28. Moving on to the offence of using obscene words, the offence under section 294 

IPC, gets attracted when the same happens in a public place to the annoyance of the public. 

The incident happened in a shop. In the absence of it, it is my considered opinion that the 

prosecution of the accused for an offence under section 294, Indian Penal Code is 

groundless. 

 

Offence under section 352, IPC 
 

29. As far as use of criminal force is concerned, none of the witnesses deposed that 

the accused used criminal force on the informant victim when they entered the shop. Hence, 

the prosecution has been unable to prove that the accused on the same date and around 

the same time assaulted the informant and thereby committed an offence punishable under 

section 352, Indian Penal Code. 

 

       

 
 
 

 
      Order 
 

30. In light of the aforesaid discussion and decisions, the accused persons, Sri 

Mohanlal Sahu and Jawahar Lal Sahu, are acquitted of the offences under sections 

448/294/352/506/34of the Indian Penal Code and set at liberty forthwith.  

 
31. Their bail bonds are extended for 6 (six) months from today as per section 437-

A, Criminal Procedure Code. Let the seized articles be disposed of as per procedure of law. 
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 Given in my hand and under the seal of this court on this the25thday of May, 

2018. 

 

 

Typed by Me:            (Sri Angaz Baruah) 

      Judicial Magistrate First Class, Jorhat. 

 

 

 

    APPENDIX 

 

Prosecution Witness  :   

     PW-1: Sri Bimalendu Sarkar. 

     PW-2: Sri Shekhar Sarkar. 

     PW-3: Smti Depali Sahu. 

     PW-4: Sri Nikhil Das. 

     PW-5: Sri Mohanlal Sarma. 

     PW-6: Sri Ajit Bora. 

    

Defence Witnesses  : 

     None. 

Prosecution Exhibits  :   

     Ext-1: Ejahar 

     Ext-2: Seizure List 

     Ext-3: Sketch Map 

     Ext-4: Charge sheet. 

 

 

Defence Exhibits  :  

     None 

        

       Judicial Magistrate First Class, Jorhat. 
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